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ISLAM HUKUKUNUN KANUNLASTIRMASININ
USUL VE KAIDELERI

THE RULES AND PROCEDURES OF THE LEGALIZATION

OF ISLAMIC LAW
Sadradin Qader SEDEEQ
Doktora Ogrencisi
sadradin2(@gmail.com

Oz

Islam hukuku biitiin zaman ve mekanlara uygundur ve uygun olmaya
da devam etmektedir. Islam hukuku biinyesinde genis ve esnek faktorleri
barindirmaktadir. Bu durum Islam hukukunu biitiin zaman ve mekanlara uygun
hale getirmektedir. Bu faktorlerden bir tanesi de miictehid fakihlerin zanni
delillere dayanarak ortaya koyduklari hiikiimlerdeki ihtilaflardir. Bu asir, islam
hukukunun hayatin her alanina hakim olmasi acisindan, asrin ihtiyaclarini ve
hukuk sisteminin taleplerini karsilayabilmesi ic¢in genis bir kanunlastirma
hareketine tanik olmustur. Aslinda kanunlastirmaya duyulan zaruri durum da
boyle bir hareketliligi zorunlu kilmaktadir. Biz de ser‘l hiikiimlerin
kanunlastirilmasinin gerekliligini ortaya koymak i¢in bu c¢alismayi ele aldik.
Bu baglamda fikith mezhepleri arasindaki en kolay ve en uygun fetvalar
kanunlagtirmanin en 6nemli ve faydali kural ve kaidelerini zikredecegiz.
Bununla birlikte arastirmada kanunlastirma harektinin tarihinden s6z edecegiz.
Islam iilkelerinde Islam hukuku alaninda yapilan kanunlastima hareketini ve
bunun neticesinde meydana getirilen kanunlar1 ortaya koyacagiz. Ote yandan
Islam hukukunun kanunlastima yoniinde olumlu ve olumsuz goriis beyan eden
Islam hukukgularin goriis ve gerekgelerini irdelemeye ¢alisacagiz.

Anahtar Kelimeler: islam Hukuku, Kanunlastirma, Kurallar,
Usuller, Hiikkiim.
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Abstract

Islamic law is suitable for all time and places and continues to be
suitable. Islamic law contains large and flexible factors within its own
structure. This situation makes Islamic law suitable for all time and places. One
of these factors is the controversy of the provisions of the interpreter of Islamic
law, based on the alleged evidence. This century has witnessed, in order to
Islamic law dominates every aspect of life, a wide law-making in order to meet
the needs of the century and the demands of the legal system. In fact, the
necessity for the enactment makes such mobility compulsory. We have dealt
with this study in order to reveal the necessity of the legalization of Sharia
provisions. In this context, we will mention the most important and useful rules
and the easiest and most appropriate legalising fatwa among the sects of figh.
However, we will talk about the history of legalising in the research. We will
introduce the legalising movement in Islamic law in the Islamic countries and
consequently the emerging laws. On the other hand, we will try to examine the
views of Islamic jurists who expressed positive and negative opinions about
the legalization of Islamic law.

Keywords: Islamic Law, Legalising, Rules, Procedures, Provision
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