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Damad Efendiye Gore Fikhi ve Usili Kaidelerle Delillendirme
Ozet:

Damad Efendi, “Mecma ‘u’l-Enhur fi Serhi Miilteka’l-Ebhur” isimli eserinde Hanefi fikih metinlerini
bir araya getiren, farkli gérusleri ilmi bir metotla tahlil ve tahkik eden Hanefi bir fakihtir. Bunlarin
yani sira o, eserinde birgok fikih ve usil kaidesine yer vermistir. Fikih us(ltne dair kaleme alinan
eserlerde yaygin olarak kullanilan uslp, usil kaidesi nakledildikten sonra ilgili kaidenin furli me-
seleler ile desteklenmesi seklindedir. Bu agidan bakildigi zaman Mecma ‘u’l-Enhur eserinde Damad
Efendi’'nin de us(lct kimligi 6n plana gikmaktadir. Muellif s6z konusu eserde serh, tadkik, takvim
ve tercih asamalari ile Hanefi fikhina ait furl meseleleri ele almistir. Damad’in eserini dederli kilan
bir diger husus eserin aslini teskil eden Mdlteka’l-Ebhur’'un temel metinler kabul edilen Kuddri,
Muhtér, Kenz ve Vikdye metinlerinden olusmasidir. Mecma ‘u’l-Enhur, ashinda fikhi bir eserdir.
Ancak bu eser dikkatlice incelendigi zaman eserin us(l alanindaki yeterliligi de anlasiimaktadir.
Damad, meseleleri ele alirken us(le dair tartismalara da yer vererek ayni meseleyi fikih ve us(l
zemininde ele almaktadir. O, furli meseleleri us(l ve fikih kaideleri ile desteklemesi ile Hanefilerin
genelinde goérilen yaklasimdan farkh bir durus sergilemektedir. Bu noktadan hareketle Damad’a
gore fikih ve us(l kaidelerinin ser’i bir delil niteligi tasidigi tespiti yapilabilir.

Anahtar Kelimeler: Fikih Usill, Fikhi Kaide, Damad, Mecma‘u’l-Enhur, Ser’i Delil.

The Inference of Jurisprudence in Islamic Law and the Principles of Fundamentalist
Rules According to Damad Efendi

Abstract

Damad Efendi is a Hanafi jurist who compiled the texts of Hanafi jurisprudence in his book,
Majma’ al-Anhur, Sharh Multaga al-Abhur, and he investigated the sayings in a scientific way.
He included in his book a lot of jurisprudential and fundamental rules which are used to refer to
furu’ matters. It is well-known among scholars, through their composition of the science of assets,
that they mention the issue of ilm al-usul and then demonstrate it from the furu’. Damad Effendi
had a share of this honor. Damad Effendi had a share of this honor because he collected the
branches of the Hanafi school with explanation, scrutiny, evaluation and weighting. As he proce-
eded to explain the book "Multaga Al-Abhar", which is considered one of the most important texts
of the Hanafi school, because in it he collected the book of Al-Qaduri, Al-Mukhtar, Al-Kenz, Al-

*Bu Makale S.D.U. Sosyal Bilimler Enstitiisiinde Yapilan “Damad Efendiye Gére Fikhi ve Ustili
Kaidelerle Delillendirme” Baglikli Doktora Tezinden Faydalanilarak Hazirlanmustir.
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Wigaya and something of Al-Hidayah. And he called it Majma" al-Anhur Sharh Multaga al-Abhur.
Although it is a book of jurisprudence, one who studies this book will find in his hands the prin-
ciples of jurisprudence that may be complete, and two books in a book. And it is not free of
fundamentalist disagreement between the sects, indicating that he has a deep fundamentalist
soul. Damad followed a method that is contrary to the Hanafi approach, which is inferring the
furu’ with issues and rules of usul and jurisprudence. This is evidence that he considers jurispru-
dence and usul rules as a legal evidence based on them.

Keywords: The principles of jurisprudence, the jurisprudential rule, Damad, Al-Anhar Complex,
the legal evidence.
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The Inference of Jurisprudence in Islamic Law and the Principles of
Fundamentalist Rules According to Damad Efendi

Extended Abstract

Damad Efendi is a Hanafi jurist who compiled the texts of Hanafi
jurisprudence in his book, Majma’ al-Anhur, Sharh Multaga al-Abhur,
and he investigated the sayings in a scientific way. He included in his
book a lot of jurisprudential and fundamental rules which are used to
refer to furu’ matters. It is well-known among scholars, through their
composition of the science of assets, that they mention the issue of ilm
al-usul and then demonstrate it from the furu’. Damad Effendi had a
share of this honor. Damad Effendi had a share of this honor because
he collected the branches of the Hanafi school with explanation, scru-
tiny, evaluation and weighting. As he proceeded to explain the book
"Multaga Al-Abhar", which is considered one of the most important
texts of the Hanafi school, because in it he collected the book of Al-
Qaduri, Al-Mukhtar, Al-Kenz, Al-Wigaya and something of Al-Hida-
yah. And he called it Majma’ al-Anhur Sharh Multaga al-Abhur. Alt-
hough it is a book of jurisprudence, one who studies this book will find
in his hands the principles of jurisprudence that may be complete, and
two books in a book. And it is not free of fundamentalist disagreement
between the sects, indicating that he has a deep fundamentalist soul.
Damad followed a method that is contrary to the Hanafi approach,
which is inferring the furu’ with issues and rules of usul and jurispru-
dence. This is evidence that he considers jurisprudence and usul rules
as a legal evidence based on them.

The scholars of the principles of jurisprudence have two ways of es-
tablishing the rules. One of these is the extrapolation of all furu’ matters
and access to a college base, which is the Hanafi method. The second
method is the adoption of the general rule and the graduation of the
furu’ matters on it, which is the Shafi’i method. One of the reasons for
choosing this topic is to stand on Damad Efendi’s approach in adopting
the jurisprudential and fundamental rules that he relied on in his infe-
rence on the furu’ matters. The rules of jurisprudence and usul were
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given great care in terms of study and investigation. There was a diffe-
rence of opinion among the scholars regarding it between taking and
rejecting. Some of them say that the inference is correct, and some of
them believe that the rule whose origin is incomplete extrapolation is
not inferred. In this research, | dealt with the definition of the concept
of the rule, the importance of the rule, and the authoritativeness of the
jurisprudential and fundamental rule. So I collected most of the jurisp-
rudential and fundamental rules mentioned by Damad Efendi and their
application, and compared them with the Hanafi method of origins in
extracting and inference, and standing on the fundamentalist thought of
Damad in terms of agreement and weighting between the Hanafi sa-
yings in fundamental and jurisprudential issues. | have found in this
research that Damad considers the fundamentalist and jurisprudential
rules as a legal guide on which to prove issues, and that his method of
inference is in agreement with the Hanafi approach in giving and rece-
iving. And that the rule is considered to be the rule that the mujtahid
follows in directing calamities and innovations and including them un-
der the general rules that are commensurate with the rule.

Damad mentions the rule and the evidence for the correctness of the
rule in order to prove the correctness of what he said. And that Damad's
inferences are based and rooted on the evidence in which there is no
doubt. This is the work of the scholars of usul. This is due to the fact
that the usul has reached the stage of maturity, many books were written
in it, hadiths were simplified, verified and corrected. Damad had a great
luck in knowing these books, and the evidence was facilitated for him,
so he was only able to distinguish the correct from the most correct and
the most correct, so he mixed the method of the jurists with the method
of the theologians.

Through the research, we find that Damad sees that the original in
speech is the truth, and the metaphor is left behind, and when there is
no presumption, the word goes to its true meaning, unless the will of
the true meaning is impossible, or if it is deserted, then he takes the rule
of the impossible, so the truth is left and becomes metaphor, custom and
habit. Likewise, Damad considers that the argument is in the wording
of the Lawgiver, not in the cause. Because most of the legal rulings
were revealed for specific reasons, and if the specific reason required
the specification of the general, these rulings would not be general.
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